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DETAILED ACTION 



Claim Construction 

Claims 11-15 are construed under 1 12, 6th paragraph. The phrase "means for" 
is present throughout the claims and includes functional language not tied to any 
structure, which places the claims to be construed under 112, 6th paragraph. 



Specification 

The specification is objected to as failing to provide proper antecedent 
basis for the claimed subject matter. See 37 CFR 1 .75(d)(1 ) and MPEP 
§ 608.01 (o). Correction of the following is required: There is no corresponding 
structure recited in the specification for the various "means for..." elements in 
claims 11-15, and that absent any structure in the specification the "system" and 
its elements of claims 1 1-15 are construed as mere software. Also, there is no 
antecedent basis for the claimed "computer readable medium" in claims 16-20. 



Claim Rejections - 35 USC §112 

The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claim(s) 2, 11-15 and 17 are rejected under 35 U.S.C. 112, second paragraph, 
as being indefinite for failing to particularly point out and distinctly claim the subject 
matter which applicant regards as the invention. 
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The term "emotional" in conjunction with "an emotional interface" in claims 2 and 
17 is a relative term which renders the claims indefinite. The term "emotional" is not 
defined by the claim and one of ordinary skill in the art would not be reasonably 
apprised of the scope of the invention. 

Claim(s) 11-15 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential structural cooperative relationships of elements, such 
omission amounting to a gap between the necessary structural connections. See 
MPEP§ 2172.01. 

Regarding claims 11-15, the word means is preceded by the words "for obtaining 
at least one music preference", "for accessing at least one network based music file...", 
"for comparing the music attribute to the music preference", "for downloading the music 
file based on the comparison", "for viewing a progression of network downloading music 
files", "for downloading a second music file based on the first music file. . .", "for providing 
interaction with the network downloading of music files as a function of a graphical user 
interface" and "for providing interaction with the network downloading of music files as a 
function of a voice command", to use a "means" clause to recite a claim element as a 
means for performing a specified function. However, "The system..." of claims 1 1-15 is 
directed solely to a system of software and thus does not possess any structure. 
Therefore, it is impossible to determine the equivalents of the elements with any 
structure in the specification due to no corresponding statutory structural support for 
performing these actions as required by 35 U.S.C. 112, sixth paragraph. 
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Claim Rejections - 35 USC § 101 

35 U.S.C. 101 reads as follows: 

Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 

Claim(s) 1-15 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

With regard to claims 1-10, "a method for network downloading of music files..." 
is directed to a process that recites an abstract idea. A method may qualify as a 35 
U.S.C. 101 process when the process either [1] was tied to a particular apparatus or [2] 
operated to change materials to a different state or thing. Claims 1-10 fail to perform 
either one of these processes. Clearly the claimed method does not operate to change 
materials to a different state or thing. Further, because the method steps can be 
performed by a person, they are clearly not sufficiently tied to a particular apparatus. 
Therefore the claims are not directed to a statutory process. See In re Comiskey, 499 
F.3d 1365, 84 USPQ2d 1670 (CAFC 2007) 

With regard to claims 11-15, "The system for network downloading of music 
files..." is directed solely to a system of software per se and thus does not qualify as a 
process, machine, manufacture, or composition of matter, or any new and useful 
improvement thereof. 

Claim Rejections - 35 USC § 102 

The following is a quotation of the appropriate paragraphs of 35 U.S.C. 102 that 
form the basis for the rejections under this section made in this Office action: 
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A person shall be entitled to a patent unless - 

(e) the invention was described in (1) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351 (a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

Claim(s) 1,3-11, 13-16, and 18-20 are rejected under 35 U.S.C. 102(e) as being 
anticipated by Perkes et al. (US 20020194601), hereinafter referred to as Perkes. 

With regard to claim 1 , the Perkes reference teaches a method for network 
downloading of music files comprising: obtaining at least one music preference (see 
paragraph 0043 wherein personalized consumer preferences are collected in a profiling 
function based on downloadable/streaming music) ; accessing at least one network 
based music file, the music file including at least one music attribute (see paragraphs 
0047 and 0049, wherein an Exchange agent is used to determine a collection of web- 
based selected content that can be a musical file containing metadata such as the artist 
name like N'Sync or genre of the musical file); comparing the music attribute to the 
music preference (see bottom of paragraph 0047-0049, wherein the consumer's music 
preferences is used as a predictive model matched to the selected content); and 
downloading the music file based on the comparison (see paragraph 0049, wherein the 
invention downloads the selected content determined from the comparison to the 
consumer's preference). 

With regard to claim 3, the Perkes reference teaches the method of claim 1 
further comprising, downloading a second music file based on the first music file, as a 
function of a complete album feature (see middle of paragraph 0045 and 0049, wherein 
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the music content items can include the listed album and based on predictive models 
using the consumer's preferences, content types of the album might be of interest to the 
consumer and downloaded). 

With regard to claim 4, the Perkes reference teaches the method of claim 1 
further comprising, providing interaction with the network downloading of music files as 
a function of a graphical user interface (see paragraph 0041 and figures 1 and 2, 
wherein a user interface is provided for new users to enter in information as the basis of 
a profile and existing users can access an exchange agent to view selected content). 

With regard to claim 5, the Perkes reference teaches the method of claim 1 
further comprising, providing interaction with the network downloading of music files as 
a function of a voice command (see paragraph 0208, wherein a user interface can be 
initiated by a mouse click or by a voice command). 

With regard to claim 6, the Perkes reference teaches the method of claim 1 
wherein the music preference is selected from a group consisting of an artist name, 
year of recording, label of distributor, title of song, and title of album (see paragraphs 
0043 and 0045, wherein content items contain metadata related to content type, 
description, music title, artist, album, and decade of release). 

With regard to claim 7, the Perkes reference teaches the method of claim 1 
wherein the music preference is obtained from a user preference collection (see 
paragraph 0043 wherein personalized consumer/user preferences are collected in a 
profiling function based on downloadable/streaming music). 
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With regard to claim 8, the Perkes reference teaches The method of claim 1 
wherein comparing the music attribute to the music preference is a function of a music 
collection agent (see bottom of paragraph 0047-0049, wherein an exchange agent 
evaluates the consumer's music preferences and using predictive models matches it to 
the determined selected content). 

With regard to claim 9, the Perkes reference teaches the method of claim 1 
wherein accessing the network based music file is a function of an agent selected from 
a group consisting of a freed agent (see paragraph 0045 wherein there is an application 
within the Exchange agent that stores a description of content items including listing 
album information), a chart agent (see paragraph 0045 wherein there is an application 
within the Exchange agent that collects chart standing information), and an opennap 
agent (see paragraph 0049 wherein there is an application within the Exchange agent 
that downloads the selected content from the internet). 

With regard to claim 10, the Perkes reference teaches the method of claim 1 
wherein the music file is downloaded to a music playing device (see paragraph 0042, 
wherein the inventive software takes the form of a Universal Media Player on the 
consumer's computer, where a musical file is downloaded [paragraph 0049], and acts 
as a player for all digital entertainment viewed on the computer. 

With regard to claim 1 1 , the Perkes reference teaches A system for network 
downloading of music files (see paragraph 0042 wherein the system is a computer) 
comprising: means for obtaining at least one music preference (see paragraph 0043 
wherein personalized consumer preferences are collected in a profiling function based 
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on downloadable/streaming music); means for accessing at least one network based 
music file, the music file including at least one music attribute (see paragraphs 0047 
and 0049, wherein an Exchange agent is used to determine a collection of web-based 
selected content that can be a musical file containing metadata such as the artist name 
like N'Sync or genre of the musical file); means for comparing the music attribute to the 
music preference (see bottom of paragraph 0047-0049, wherein the consumer's music 
preferences is used as a predictive model matched to the selected content); and means 
for downloading the music file based on the comparison (see paragraph 0049, wherein 
the invention downloads the selected content determined from the comparison to the 
consumer's preference). 

With regard to claim 13, the Perkes reference teaches the system of claim 1 1 
further comprising means for downloading a second music file based on the first music 
file, as a function of a complete album feature (see middle of paragraph 0045 and 0049, 
wherein the music content items can include the listed album and based on predictive 
models using the consumer's preferences, content types of the album might be of 
interest to the consumer and downloaded). 

With regard to claim 14, the Perkes reference teaches The system of claim 1 1 
further comprising means for providing interaction with the network downloading of 
music files as a function of a graphical user interface (see paragraph 0041 and figures 1 
and 2, wherein a user interface is provided for new users to enter in information as the 
basis of a profile and existing users can access an exchange agent to view selected 
content). 
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With regard to claim 15, the Perkes reference teaches the system of claim 1 1 
further comprising means for providing interaction with the network downloading of 
music files as a function of a voice command (see paragraph 0208, wherein a user 
interface can be initiated by a mouse click or by a voice command). 

With regard to claim 16, the Perkes reference teaches a computer readable 
medium storing a computer program for network downloading of music files (see 
paragraph 0227, wherein the invention may be implemented using computer 
programming having computer-readable code means within one or more computer - 
readable media) comprising: computer readable code for obtaining at least one music 
preference (see paragraph 0043 wherein personalized consumer preferences are 
collected in a profiling function based on downloadable/streaming music); computer 
readable code for accessing at least one network based music file, the music file 
including at least one music attribute (see paragraphs 0047 and 0049, wherein an 
Exchange agent is used to determine a collection of web-based selected content that 
can be a musical file containing metadata such as the artist name like N'Sync or genre 
of the musical file); computer readable code for comparing the music attribute to the 
music preference (see bottom of paragraph 0047-0049, wherein the consumer's music 
preferences is used as a predictive model matched to the selected content); and 
computer readable code for downloading the music file based on the comparison (see 
paragraph 0049, wherein the invention downloads the selected content determined from 
the comparison to the consumer's preference). 
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With regard to claim 18, the Perkes reference teaches the computer readable 
medium of claim 16 further comprising computer readable code for downloading a 
second music file based on the first music file, as a function of a complete album feature 
(see middle of paragraph 0045 and 0049, wherein the music content items can include 
the listed album and based on predictive models using the consumer's preferences, 
content types of the album might be of interest to the consumer and downloaded). 

With regard to claim 19, the Perkes reference teaches the computer readable 
medium of claim 16 further comprising computer readable code for providing interaction 
with the network downloading of music files as a function of a graphical user interface 
(see paragraph 0041 and figures 1 and 2, wherein a user interface is provided for new 
users to enter in information as the basis of a profile and existing users can access an 
exchange agent to view selected content). 

With regard to claim 20, the Perkes reference teaches the computer readable 
medium of claim 16 further comprising computer readable code for providing interaction 
with the network downloading of music files as a function of a voice command (see 
paragraph 0208, wherein a user interface can be initiated by a mouse click or by a voice 
command). 

Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
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invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

Claim(s) 2, 12 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Perkes as applied to claims 1 ,1 1 and 16 above, and further in view of 
Ruebenstrunk. 

With regard to claims 2, 12 and 17, the Perkes reference teaches all of the 
limitations of claims 1,11 and 1 6 from which these claims depend. However, the 
Perkes refrence does not teach the method of claim 1 further comprising, viewing a 
progression of network downloading of music files as a function of an emotional 
interface, the system of claim 1 1 further comprising means for viewing a progression of 
network downloading of music files, and the computer readable medium of claim 16 
further comprising computer readable code for viewing a progression of network 
downloading of music files as a function of an emotional interface. The Ruebenstrunk 
reference does teach these limitations. According to Reubenstrunk, emotional 
computers are used to convey humanlike feelings. Also, a computationally tractable 
model of emotions as a consequence of certain cognitions, events and interpretations 
was developed by Ortony, Clore and Collins and aimed to be implemented in a 
computer or some type of Artificial Intelligence (Al) system. Therefore, it would have 
been obvious to a person of ordinary skill in the art at the time the invention was made 
to have combined the teachings of Perkes and the Ruebenstrunk reference to 
communicate humanlike emotions through a computer system as reaction to positive 
and negative events regarding downloading music. Because there are numerous 
aspects going into the status of music gathering, an emotional interface easily provides 
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a way of conveying the status or progression through humanlike emotions because 
such communication would not require reading and thus be able to communicate with 
young children or those speaking other languages, and by not having to be read can 
communicate faster than by a textual message. 

Conclusion 

The prior art made of record and not relied upon is considered pertinent to 
applicant's disclosure. Kaplan (US 5,963,916), Abecassis (US 6,192,340), Fritsch (US 
6,233,682), Qureshey et al. (US 20020002039), Eyal et al. (US 20020023084), Gross 
(US 6,372,974), Perkes etal. (US 20020194601), Holtz etal. (US 6,760,916), 
Juszkiewicz (US 20040199654), Rowe (US 20040225605), Robbin et al. (US 
20040268451), and Nixon (US 20060026106) all teach methods of receiving a music 
preference and obtaining a musical file based off the music preference. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to STEVEN BOUKNIGHT whose telephone number is 
(571)270-5701 . The examiner can normally be reached on Monday-Thursday and 
alternative Fridays from 7:30am-5:00pm. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, David L. Robertson can be reached on (571)272-4186. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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